MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.737 OF 2021
(Subject:- Suspension)

DISTRICT: - Dhule.

Shri Arun S/o Sambhaji Kapadane, )
Age: 54 years, Occu. : Service as )
Sub-Registrar Grade-1, Shirpur, )
Dist. Dhule, (At present Suspended), )
R/o: Plot No.1, Manomay Dream Home,)
Konark Nagar, Adgaon, Shivar, )
Tq. & Dist. Nashik. )

)

Mob. N0.9921935962. ...APPLICANT

VERSUS

1. The State of Maharashtra
Through: The Additional Chief

Revenue & Forest Department,

)
)
Secretary, (Stamp & Registration),)
)
)

Mantralaya, Mumbai-32.

2. The Inspector General of

)

Registration & Stamp Controller, )

Maharashtra State, Pune,
New Administrative Building,

)
)

Ground Floor, Opp.Vidhan Bhavan,)

Pune-1.

3. The Divisional Commissioner,

(Revenue) Nashik,
Nashik Road, Nashik.

4. The Joint District Registrar,
Class-1 & Stamp Collector,
Dhule, First Floor,

Collector Office, Dhule.

)

...RESPONDENTS
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APPEARANCE : Shri K.B. Jadhav, learned Advocate for
the applicant.

Shri N.U. Yadav, learned Presenting
Officer for the respondents.

CORAM : SHRI V.D. DONGRE, MEMBER (J)
DATE : 16.09.2022

ORDER
1. By invoking jurisdiction of this Tribunal under Section

19 of the Administrative Tribunals Act, 1985 this Original
Application is filed challenging the impugned suspension
order of the applicant dated 26.03.2021 (part of Annex. ‘A-3’,
page Nos.27 & 28 of P.B. collectively) issued by the
respondent No.2 i.e. the Inspector General of Registration &

Stamp Controller, Maharashtra State, Pune.

2. The facts in brief giving rise to this Original Application
can be stated as follows:-

(i) The applicant was initially appointed on the post of
Junior Clerk by the respondent No.2 i.e. the Inspector
General of Registration and Stamp Controller, Pune on
05.11.1996. Thereafter, the applicant was promoted to the

post of Senior Clerk on 25.05.2011. Thereafter the applicant
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again promoted on the post of Sub-Registrar, Grade-1, and
was posted as Sub-Registrar, Khamgaon, Dist. Buldhana on
15.05.2017. Thereafter he was transferred from Khamgaon to
Shirpur on the post of Sub-Registrar, Grade-1, Shirpur, Dist.

Dhule where he joined on 13.08.2020.

(ii) While working at Shirpur, the applicant registered the
Sale Deed bearing No.1109/2021 on 17.03.2021 in the name
of Vijay Hari Patil in respect of property bearing residential
plot no.Abhi.Pra.-2, Sima.Pra.-30, Survey No.35/1 situated at
Varwade, Tal. Shirpur, Dist. Dhule adms. Area 180 Sq.mtr..
The registration of the said property was completed on
17.03.2021 at about 12.30 pm. However, the complainant
named Mahendra Chudaman Bagal lodged the complaint
against the applicant in the office of Anti-Corruption Bureau,
Dhule about the demand of Rs.400/-by the applicant for the
registration of the sale deed. In view of said complaint, the
officer of the Anti-Corruption Bureau, Dhule conducted raid
in the office of the applicant on 18.03.2021. The complainant
said to have given the amount of Rs.300/- to the accused
no.2 namely Sunil @ Chhotu Pandit Baviskar. Thereafter
F.I.LR. (Annex. ‘A-1°) came to be lodged against the applicant

and Sunil @ Chhotu Pandit Baviskar at Shirpur Police
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Station, Dist. Dhule on 18.03.2021 under Section 7 and 7-A
of the Prevention of Corruption Act, 1988. The applicant was
arrested in the said crime on 18.03.2021 at about 16.56 pm.
He was released on bail on 23.03.2021 as per order dated
23.03.2021 passed in Criminal Bail Petition No0.282/2021

(Annex. ‘A-2’) by the Ld. Special Judge, Dhule.

(iii) It is further submitted that after the abovesaid alleged
incident, the respondent No.2 issued suspension order of the
applicant dated 26.03.2021 (part of Annex. ‘A-3’ collectively)
retrospectively from the date of arrest i.e. 18.03.2021, which
order came to be served upon the applicant only on
11.05.2021 vide forwarding letter dated 06.05.2021 (part of
Annex. ‘A-3’ collectively, page No.29 of P.B.) by the
respondent No.4 i.e. the Joint District Registrar, Class-1, &

Stamp Collector, Dist. Dhule.

(iv) Being aggrieved and dissatisfied with the said
suspension order dated 26.03.2021, the applicant filed
representation dated 18.06.2021 (Annex. ‘A-4’) to the Hon’ble
Minister of State, Revenue and Forest Department,
Mantralaya, Mumbai for revocation of suspension and

reinstatement. Similarly he submitted representation dated
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18.06.2021 (Annex. ‘A-5’) to the Divisional Commissioner,

Nashik.

(v) It is further submitted that after completion of 90 days
period from the date of suspension order, the applicant filed
departmental appeal dated 05.07.2021 (Annex. ‘A-6’) before
the Hon’ble Minister of State, Revenue and Forest
Department, Mantralaya, Mumbai seeking revocation of
suspension and reinstatement in view of the decision of the
Hon’ble Supreme Court of India in Civil Appeal No0.9454 /2013

in the matter of Union of India & Ors. Vs. Ashok Kumar

Aggarwal decided on 22.11.2013. The said departmental

appeal is still pending and no decision is taken on it.

(vi) Thereafter, the Deputy Inspector General of Registration
and Deputy Stamp Controller, Konkan Division, Thane issued
letter dated 09.08.2021 (Annex. ‘A-7’) to the respondent No.2
seeking permission for payment of subsistence allowance of
75% to the applicant in accordance with law. The respondent

No.2, however, did not grant such permission.

(vii It is further submitted that the applicant has filed
Criminal Application No.2762/2021 before the Hon’ble High

Court of Judicature at Bombay for quashing the F.I.R. Crime
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No.25/2021 registered with the Shirpur City Police Station,
Shirpur, Dist. Dhule against the applicant under Section 7
and 7-A of Prevention of Corruption Act, 1988. According to
the applicant, the complaint lodged against him by the
complainant is frivolous and it is lodged only to harass the
applicant. There was no demand on the part of the applicant
nor there acceptance on his part. The sale deed in question
was completed on 17.03.2021 at about 12.30 pm. The
complaint came to be lodged against the applicant on
18.03.2021. In view of the same, the impugned suspension
order issued by the respondent No.2 is without application of
mind and is issued routinely. About 9 months have passed
after issuance of suspension order and till the Review
Committee has not taken the review of suspension of the

applicant in accordance with law.

(viii) Hence, in view of the decision of the Hon’ble Apex Court

in the matter of Ajaykumar Chaudhari Vs. Union of India

reported in 2015 (7) Supreme Court 291 and relevant G.R.
dated 09.07.2019 (Annex. ‘A-9’) issued by the G.A.D, State of
Maharashtra continuing the suspension order beyond 90
days from the date of suspension order is not tenable and is

liable to be quashed and set aside and the applicant is
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entitled for reinstatement with full salary and allowances

upon completion of 90 days period. Hence, this application.

3. The application is resisted by filing affidavit-in-reply on
behalf of the respondent Nos.1 and 2 by one Rajesh
Govindrao Raut working as the Deputy Inspector General of
Registration and Deputy Controller of Stamps, Nashik
Division, Nashik. Thereby he denied all the adverse

contentions raised in the application.

(i) It is specifically contended that the impugned order of
deemed suspension dated 26.03.2021 is rightly issued
against the applicant. In view of the complaint lodged against
the applicant, the applicant was arrested on 18.03.2021 in
F.ILR. bearing Crime No0.25/2021 registered with the Shirpur
City Police Station, Shirpur, Dist. Dhule against the applicant
under Section 7 and 7-A of Prevention of Corruption Act,
1988. The applicant was released on bail on 23.03.2021. In
view of the same, it is the case of deemed suspension of the
application w.e.f. 18.03.2021. It is issued only by invoking
provisions of Rule 4 of Maharashtra Civil Services (Conduct

and Discipline), Rules, 1979 in contemplation of the criminal
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prosecution under the Prevention of Corruption Act, 1988,

which amounts to serious misconduct.

(ii) It is denied that the requisite subsistence allowance is
not paid to the applicant. In that regard the letter dated
18.01.2022 (Annex. ‘R-1’) issued by the respondent No.2
granting 75% subsistence allowance from 18.06.2021 is
placed on record. [t is submitted that review of the
suspension is to be taken by the review committee headed by
the Divisional Commissioner. The information required to
enable the review committee to take decision in respect of
review of suspension of the applicant is in process. Hence, the

application is devoid of merit and it is liable to be dismissed.

4. The applicant filed affidavit-in-rejoinder thereby denying
adverse contentions raised in the affidavit-in-reply and
reiterating the contentions raised in the Original Application.
He also annexed the copy of order dated 23.12.2021 issued
by the Hon’ble High Court of Judicature at Bombay Bench at
Aurangabad in Criminal Application No.2762/2021. He also
made representation dated 13.12.2021 (Annex. ‘RJ-2’) to the
respondent No.2 seeking revocation of suspension order as no
action was taken in that regard in spite of lapse of 9 months

period.
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S. Affidavit-in-sur-rejoinder is filed on behalf of the
respondent Nos.1 & 2, thereby denying the adverse
contentions raised in the affidavit-in-rejoinder and contending
that the review of suspension by the review committee is
under process and in that regard, communication dated
05.07.2021 (Annex. ‘RR-1’) is received by the respondent No.2
for submitting information in 28 columns regarding the

applicant’s suspension.

6. I have heard at length the arguments advanced by
Shri K.B. Jadhav, learned Advocate for the applicant on one
hand and Shri N.U. Yadav, learned Presenting Officer

representing the respondents on other hand.

7. Upon perusal of the rival pleadings and submissions, it
is evident that the applicant has challenged his impugned
suspension order dated 26.03.2021 (part of Annex. °‘A-3’
collectively) issued by the respondent No.2 i.e. the Inspector
General of Registration & Stamp Controller, Maharashtra
State, Pune. It is not in dispute that the respondent No.2 is
competent authority to issue the suspension order. The said
suspension order of the applicant was issued in

contemplation of criminal prosecution in view of registration
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of Crime No0.25/2021 at Shirpur City Police Station, Shirpur,
Dist. Dhule under Section 7 and 7-A of the Prevention of
Corruption Act, 1988. The applicant was arrested in the said
crime on 18.03.2021 and was released on bail on 23.03.2021.
In view of the same, the applicant was suspended w.e.f.
18.03.2021. It is a case of deemed suspension from the date

of arrest.

8. It is pertinent to note that the said impugned order of
suspension was served upon the applicant by forwarding
letter dated 06.05.2021 on 11.05.2021 issued by the Joint
Registrar, Class-1 & Stamp Collector, Dhule. The present
Original Application challenging the said suspension order
dated 26.03.2021 is filed on or about 23.11.2021. No
departmental enquiry is initiated against the applicant in
respect of proposed criminal prosecution. Moreover,
admittedly, no charge sheet in respect of criminal prosecution
is served upon the applicant till date even after lapse of 3
months (90 days) from the date of order of suspension. In
view of the same, the applicant is seeking quashment of the
suspension order in view of the decision of the Hon’ble Apex

Court in the matter of Ajay Kumar Choudhary Vs. Union of

India & Ors. in Civil Appeal No.1912 of 2015 (Arising out of
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SLP No.31761 of 2013) decided on 16.02.2015. In paragraph
No.14 it is laid down as follows:-

“14. We, therefore, direct that the currency of a
Suspension Order should not extend beyond three
months if within this period the Memorandum of
Charges/Chargesheet is not served on the delinquent
officer/ employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must
be passed for the extension of the suspension. As in the
case in hand, the Government is free to transfer the
concerned person to any Department in any of its offices
within or outside the State so as to sever any local or
personal contact that he may have and which he may
misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any
person, or handling records and documents till the stage
of his having to prepare his defence. We think this will
adequately safeguard the universally recognized
principle of human dignity and the right to a speedy trial
and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution
Benches have been reluctant to quash proceedings on the
grounds of delay, and to set time limits to their duration.
However, the imposition of a limit on the period of
suspension has not been discussed in prior case law,
and would not be contrary to the interests of justice.
Furthermore, the direction of the Central Vigilance

Commission that pending a criminal investigation
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departmental proceedings are to be held in abeyance

stands superseded in view of the stand adopted by us.”

9. In view of the abovesaid decision of the Hon’ble Apex
Court in Ajay Kumar Choudhary’s case, the G.R. dated
09.07.2019 (Annex. ‘A-9’) is issued by the G.A.D.,
Government of Maharashtra. The said G.R. dated 09.07.2019

is as follows:-

“ERTE TR [ar (Rred F 3791%) ¢9L%
ST InaHiT IFHET o Raar=ar
FIETaEHid TRIT 97 FSTEviErEd

TERTE 3G+
GrE=T 9T a4
ITET [T . ATT—22¢< /T .28/ 2937
T3, gas‘ —¥%oo0 037

f7i:0% JB3, 202%

2) ITgT [Avfg, =y gIngT @Y, FHie [Ag3ir—29992 /9.%.
£3/2937 [T ¢ 3fiFalaT, ?02¢9.

?) IGT [T, QIET=T gINET [FYT, FHIF AI—2 39 %/ T.%.
£3/29—37 @I 3¢ STHIRT, Q0¢q.

3) Office Memorandum F. No. 11012/04/2016-Estt
(A) Government of India Ministry of Personnel,
Public Grievances and Pensions, Department of
Personnel & Training Establishment A-III Desk
Dated August 23, 2016
sTgT Ao —
fTefera STaFHI STEFHRT FHAT=T=T [T+l FR0 F &7 T
JIAR =T TRV SIETET FUIraeyld I d@lded] a% qeuiaeq
FYFgaR IaT AU [T e sEd. 1. STSTaEAR Gk A
T ST ST (FAfeees 377 %.2%¢ 7/ 20¢y) TEg HI. Fal=] =TA[SITH
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@&/ 02/ 2084 IS [GHcAT [FUIAT=aT IR=ST ¢ % HEIH TGV GIHISTHT]
SHTE.

We, therefore, direct that the currency of a Suspension
Order should not extend beyond three months if within this
period the Memorandum of Charges/ Chargesheet is not
served on the delinquent officer/employee; if the
Memorandum of Charges/Chargesheet is served a reasoned
order must be passed for the extension of the suspension.
As in the case in hand, the Government is free to transfer
the concerned person to any Department in any of its offices
within or outside the State so as to sever any local or
personal contact that he may have and which he may
misuse for obstructing the investigation against him. The
Government may also prohibit him from contacting any
person, or handling records and documents till the stage of
his having to prepare his defence. We think this will
adequately safeguard the universally recognized principle of
human dignity and the right to a speedy trial and shall also
preserve the interest of the Government in the prosecution.
We recognize that previous Constitution Benches have been
reluctant to quash proceedings on the grounds of delay, and
to set time limits to their duration. However, the imposition
of a limit on the period of suspension has not been
discussed in the prior case law, and would not be contrary
to the interests of justice. Furthermore, the direction of the
Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in
abeyance stands superseded in view of the stand adopted

by us.
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2. or. gEler =rEread FIGTET feoear @ e§/o03/ 3084 =T
fofara STqT FE TEHRET 7. 23 RS, 209§ ST FHIAIGHIT ST
GIFT TISET 37Te. T, Jal=7 =rarear=r [Aoa & &g GRHRET FTAISI07
STTRST GIEdT [HSIFd ITTFHIT FHA=HT %o [Raar=ar gadid IINRIT 77
FSTGT T [H@TAT=IT ST Gedldics aigal ERUATH FI  IITT-7=a7
faramreiT g,

srgT Aot —
e. T TG INTFHIT FHATTT [TETIT=T SI@TET FUqraaia JeIsgHaror
AT FUATT AT STE.
i) [Fofaa ITaHIT daH=a7 a7 FHEON 3 Te=a=a7 FTadia
faarfia =Fiweli g& &7 FURIT T FFUIid 3o 378, 3T

TFIU [A@TT FHATITGT 3 Tle~=I1d [HSaar=r SIerar 93 H3ad §e

TIZ BFEFAH FICIT  AFTFTET [T T SIEIIHE (FHROT
T aas) TarT FIEar=ar==I TRIa% JUrd 3.

i) AT STaHT GaFr=ar ST FFEU 3 HIE=IT=IT FHSTTHIT
faarfia =Fiweli g& FET SURIT TF FSEuErT 3T TTEl, 379
FHITT qT. Gl rATEEarE 3IGYT GIEdT, [HaT THIE FUGNITErT
=T Il AT ATE. YR [Aoladd YIaHiT GaFEaEd [
FFHIE  FAAET GE FET SORIT T FSauard]  #Hrdarst
ASTIIGT o [Ragr=qr 31d FIERFRIU FSI  SUEE qrEl
FEIAT/ GERERT HUFIT 7]

iii)  WISER] FHEONT [ @G Id JHN [T AT IHHT
GFFHITR [FOHT FH9 e FET SORIT T Fauiaiad Savas
T ST FEGHIT FaTYE FEIIT TIGid GITAEIT T

UGS FET 0T HTIIF Tlecs.

qr SIRIIAIG Ty AT [Fuaradic;s. ey ¢ § 2 A9

STRVNdIS TRgal T STRIT=T Taled GYRUITT T 3ed 37T

GHESTUGIT 7.

3. gy T faofea TR ST

By

www.maharashtra.qgov.in a7 FITGIETT TGS FTGIT 3T
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TG T GI0TFH GhHdldh 208%00ogeyRo¥oy o0l 37T 3. &
TRTT fE5fiaes @reri= qreflied #&T FIZITT Id 3776,

TERTETH ISTIIE TT==T STR¥NTIAR T 147,

T F. JTd)
37 gf=ra, gerre g’

10. Though the respondents resisted the application, it is
not demonstrated that the review of the suspension of the
applicant was taken for revocation as required or for that
matter, extension if any. The present case is covered under

the principles laid down in Ajay Kumar Choudhary’s case

(cited supra) and requisite G.R. dated 09.07.2019 (Annex. ‘A-

9’) reproduced as above.

11. In view of above, it was incumbent upon the
respondents to seek review of the suspension order of the
applicant for it’s revocation after lapse of 3 months (90 days),
when no charge sheet in criminal prosecution was filed
against the applicant. It is a fact that after lapse of 3 months
(90 days), the applicant made two representations dated
18.06.2021 (Annex. ‘A-4’) and (Annex. ‘A-5°) respectively to
the Minister of State, Revenue and Forest Department and
Divisional Commissioner and also filed revision (Annex. ‘A-6))
under Rule 25 of Maharashtra Civil Services (Discipline and

Appeal) Rules, 1979 before the Hon’ble Minister of State,
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Revenue and Forest Department against the suspension
order. However, the said authorities failed to consider those
representations and revision. In view of above, this is a fit
case for consideration of revocation of impugned suspension
order of the applicant as no charge sheet in criminal
prosecution is filed even after the lapse of 3 months (90 days)
from the date of suspension order. It is a fact that the period
of more than 17 months have passed, but no decision for

revocation and reinstatement is taken.

12. No doubt the respondents have come out with the
contention that they are taking review of the matter and in
that regard, the review committee headed by the Division
Commissioner, Nashik has sought information by letter dated
05.07.2021 (Annex. RR-1°) and the matter of review is under
process. In fact it ought to have been processed immediately
after lapse of 3 months (90 days) when no charge sheet in
criminal prosecution was submitted against the applicant. In
view of the same, this Original Application can be disposed of
by giving appropriate direction to the respondents to place the
matter of suspension of the applicant before the requisite
review committee for consideration of revocation of

suspension and reinstatement in accordance with law within
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time frame limit. I, therefore, proceed to pass the following
order:-
ORDER

The Original Application is disposed of in following

terms:-

(A) The respondent No.2 to place the matter of
suspension of the applicant before the requisite
review committee for consideration of revocation of
suspension and reinstatement with consequential
service benefits from the date of completion of
three months (90 days) from the date of
suspension strictly in accordance with law laid

down in Ajay Kumar Choudhary Vs. Union of

India & Ors. in Civil Appeal No.1912 of 2015

(Arising out of SLP No0.31761 of 2013) decided on
16.02.2015 and G.R. dated 09.07.2019 (Annex.
‘A-9’). The whole exercise is to be completed within
the period of one month from the date of this order

(B) No order as to costs.

(V.D. DONGRE)
MEMBER (J)

Place:-Aurangabad
Date :16.09.2022
SAS 0.A.737/2021



